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RULES OF PROCEDURE
OF THE

II\TER1\ATIOI\AL JOINT COhIi\{ISSION

The International Joint Com_mission, by virtue of the provisions of Article\II of the Treatv betrveen the united stat"es of America uirJ rri. uu;.rty;;King,.dated. the" llth aay oi l;;,;;r;, 1909, hcrebl, ,"rot.. the Rules ofProcedure which it adoptecl on the 2ncl'day or r.u.u"i},,-igl;, as subsequentlyanrendecl, and, in their place ancl stead, aclopts th.. i"ii,,,i:;"g Rur*, of procedure:

Penr I-GeNERArl
DEFINITIONS

1'(l) In the construction of these rules, unless the context otherwiserequires, words importing .the singular number shail inciud. trr. prr."i- ""Jwords importing the plural nurnbei shall includ. lf.'. .i"g"l"", and:
.. (?) "Spplicant" means the Government or person on whose behaif an ap-plication is presented to the commission in accordan." ,r,ith nui. iz:- --
- - (3) "Government" means the Government of canada or the Governmentof the United States of America;

^ (4) "person" includes.province, state, department or agency of a province
:::til? 3y1f9inatitv, individual, /artnersnip', ."rplr"ti"" ii,J u..orruli"", -lrtctoes not include the Government of Canada- or the Government of the trirlt.dStates of America;

(5) "oath" includes affirmation;
(6) "reference" means the document by whieh a cluestion or matter ofdifference is referred to the commission pursu:rnt to Artiile ii "itrl"'Tr.irtv;. !I) 'ltlr.. Treaty" means the Treaty between the uniteti States of Americaand His Majesty the King, datecl ilre"11th d;t "i-"r"rrrry,-igOg;(8) "canadian section" consists of the commissioners appointed by HerMajesty on the recommendation of the Governor in councilii-cr""a-i *"
(9) "united states section" consists of the commissioners appointed bythe President of the tlnited States.

CIIAIRIIEN

- --2.(1) The commissioners of the Unitecl States section of the Commissionshall ap_point one of -their number as chairman, to be known as the chairmanof the united states section of the Intei:national' ,1"i"1 c"**l.sion, and he shallact as chairman at all meetings oj the Commission held i" ti-,e b"it.a -Sl^t..
and in respect to all matters requirecl to be done l" i},.-u"ii.a strll. # #;ehairman of the Commission. ^

(2) The commissioners of the Canaclian section of the Commission shall
{pnoint one of their number as chairman, to be r.nolun u.'l[.-Cr,ui.-r"-"i-lh;canadian section of the Internationai Joint co;;is;lC uri'n. shall act as
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chairman at all meetings of the Cornmission held in Canada and in respect to
ali matters rcquirecl to be done in Canada by the chairman of the Commission.

(3) In case it shall be impracticable for the chairman of either section to
act in any mattcr, tl.ie commissioner of such section who is senior in order of
appointment shall act in his stead.

PER\,IANENT OFFICES

3. The pertnanent offices of the Commission shall bc et \\rashington, in thc
Disirict of Columbia, ancl at Ottawa, in the Plolince of L)ntnrio, aucl, subjecL
to the clirections of tlie respective chairmen acting for their respectirre scclions,
the sccreiaries of the L'l-nitecl States ancl Canaclian sections of the Commission
shell lrn'e full charge and conlrol of said offices, respectivel-v.

DUTIES OF SECRETARIES

4. ( 1) The sccretaries shall act as joint secretarics at all mcctings and
hcarings of tlie' Comrnission. The seeretarl' of the section of thc Cornrnission of
thc countrv in rvliich a mceling or hearing is heid shall prepare a record t'hereof
ancl each secretlrl' shall preserve an authentic copy of the same in thc pcrmanent
officcs of the Commission.

(2) E:tch .qeclelary shall receive and file all applications, references and
other papcrs properly prcscnted to the Commission in any proceeding instituted
before il and shall nurnber in numet'ical order all sucli applications and refer-
ences; tlie nurnber given to an application or rcfcrence shall be the primary
file nun,ber for all papers relating to ."i,tch application or reference.

(3) trach secretary shall forrvard to the otlicr for filing in the office of the
other copics of all official ietters, docutlents, reeords or other papers received by
him or filed in his office, perlaining to an.v proceeding before the Commission,
to the cnd that there shall be on file in each office either tlie original or a copy
of all officiai letters and other papers, relating to the said procccding.

(4) Ea"ch secretary shall also forward to the other for filing in the office
of the other copies of any lcltcrs, clocnments or other paDers rcecived by him
or filed in his office rvhich arc deemed bv him lo be of interesl to the Commission.

MEETINGS

5.(1) Subject at all timcs to special call or direction by thc tl'o Govern-
ments. mcctings of thc Commission .qhall be held at such times and places in
the United States ancl Canacla as the Commission or the Chailrnen mu"y cleter-
mine and in any event shall be hcld eaeh l'car at l\rashington in April and at
Ottarva in October, beginning ordinarily on tire first Tr"resday of the said rnonths,

(2) If the Cornmissicn cletermines that a rneeling shall be opcn to the
public, it shall give sucir advance notices to this effect as it considers appro-
priate in the circumstances.

SER\TICE OT' DOCUI{ENTS

6.(1) Where the secretary is required by these rules to give noticc to any
per.qon, this shall be done by dclivcring or mailing sucli notice to the pcrson
at the address for scrvice that the said pelson has furnished to tlie Commission,
or if no sucli address has been furnished, at the du,elling housc or usual plu,cc
of abode or usual place of business of such person.

(2) Wherc the sccretary is recluired by thesc rr-rles to givc noticc to a
Govemment, this shall be done by delivering or rnailing such notiee to the
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.r:i-r-'- oi Srate for External Affairs of Canada or to the Secretary of State
,:-= L-nited States of America, as the case mav be.

t3) Sen'ice of any document pursuant, to Ruie 22 shall be by delivering a
copy thereof to the person named therein, or by leaving the same at the dwelling
house or usual place of abode or usual place of business of such person. The
person serving the notice or request shali furnisli an affidavit to the secretary
stating the time and place of such service.

CONDUCT OF HEARI\GS

7. Hearings may be conducted, testimony received and arguments thereon
heard by the whole Commission or bv one or more Comrnissloners from each
section of the Commission, designated for that pulpose by the respective sections
or the Chairmen thereof.

DECISION BY THE \YHOLE COM}IISSION

8. The whole Commission shall eonsider and determine any matter or
question which the Treaty or any other treatlr or international agreement,
either in terms or by implication, requires or makes it the duty of the com-
mission to determine. For the purposes of this ruie and Ruie - Z, ,,the whole
Commission" means all of the commissioners appointecl pursuant to Article VII
of the Treaty- whose terms of office have not expired ancl lrtro are not preventedby serious illness or other circumstances beyond their control from- carrying
out their functions as commissioners. In no er.ent shall a decision be made
without the concurrence of at least four commissioners.

SUSPENSION OR AMENDMENT OF RULES

9. The'Commission may suspend, repeai, or amend all or any of the Rules
of Procedure at any time, with the concurrence of at least four commissioners.
Both Governments shali be informed forthwith of anv such action.

GENERAL RUITE

10. The Commission may, at any time, adopt any procedure which it deems
expedient and necessary to carry out the true intent and meaning of the Treaty.

AVAILABILITY OF RECORDS

11.(i) The following items in the official reeords of the Commission shall
be available for public information at the permanent offices of the Commission:

Applications
References
Public Notices
Press Releases
Statements in Response
Statements in Reply
Records of hearings, including exhibits filed
Briefs and formal Statements submitted at hearings or at other times

(2) Decisions rendered and orders issued by the ,Commission and formal
opinions of any of the Commissioners with relation thereto, shall be available
similarly for public information after duplicate originals of the decisions or
orders have been transmitted to and filed with the Governments pursuant to
Article XI of the Treaty.
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(3) Copies of reports submitted to one or both of the Governments pursuant
to the Treaty shall be available similarly for public information only with the
consent of the Government or Governments to whom the reports are addressed.

(4) Reports, letters, memoranda and other communications aCdressed to
the Commission, by boards or committees createcl b1' or at the reqnest' of the
Commission, are privileged and shall become available for public information
only in accordance with a decision of the Comrnission to tliat effect.

(5) Except as provided in the preceding paragrapirs of this rule, records
of deliberations, and documents, letters, memoranda and communications of
every nature and kind in the official recorcls of the Commission, n'hether ad-
dressed to or by the Commission, commissioners. secretaries, adrtisers or any
of them, are privileged and shall become available for public information only
in accordance rvith a decision of the Commission to tltat effect.

(6) A copy of any document, report, reeord or otilel' paper rvltich under
this rule is available for public information ma-v be furnished to any person
upon payment of any cost involved in its reproduction.

P,lnr II-ApPIrrcATroNS

PRESENTATION TO COMMISSION

12.(1) Where one or the o'uher of the Governments on its own initiative
seeks the approval of the Commission for the usc, obstruction or diversion of
waters with fespect to which under Articles III or IV of the Treaty the approval
of the Commission is required, it shall present to the Commission an application
setting forth as fully as may be necessaly for the inforrnation of the Com-
mission the facts upon which t'he application is based and tlie natule of the
order of approval desired.

(2) Where a person seeks the approval of the Commission for the use,
obstruction or diversion of waters with rcspect to which under Articles III or
IV of the Treaty the approval of the Commission is required, he shall prepare
an application to the Commission and forr,r'ard it to the Government within
whose jurisdiction such use, obstruction or diversion is to be made, rvith the
request that the said application be transmitted to the Comilission. If such
Government transmits the application to the Commission rvith a request that
it take appropriate action thereon, the same shall be filed b;' thc Commission
in the same manner as an application presented in accordance with paragraph
(1) of this mle. Transmittal of the application to the Commission shall not be
construed as authorization by ttre Government of the use, obstruction or diver-
sion proposed by the applicant. All applications by persons shall conform, as
to their contents, to the requirements of paragraph (1) of this rule.

(3) Where the Commission has issued an Order approving a particular use,
obstruction or diversion, in which it has specifically retained jurisdiction over
the subject maiter of an application and has reserved the right to make furbher
orders relating thereto, any Government or person entitled to request the is-
suance of such further order may present to the Commission a request, setting
forth the facts upon which it is based and the nature of the furthcr order
desired. On receipt of the request, the Commission shali proceed in accordance
with the terms of the Order in which the Commission speci6.cal1y retained
jurisdiction. In each case the secretaries shall notify both Governments and
invite their comments before the request is complied with.
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COPIES REQUIRED

1;i- 1r Subject to paragraph (3) of this rule, two duplicate originars and::-i- c:pies of the application and of any supplemental application, statement:- re:ponse, supplementai statement in response, statementln reply and supple-:re::ai statement in reply shall be delivc'ied to eitiier secretary. bn rece;ii of
sr-rch documents, the secretary shall forthwitir send one dupliclte originai and:rent]--five copies to the other secretary.

^r2) subject_to paragraph (3) of this rule, two copies of such clrawings,
prof,les, plans of survey, maps and specifications as may be necessary to it-lustt'ete clearly the matter of the application sliall be delivered to either
secletary and he shail send one copy forthrvith to tlie other secretary.

(3) -Notwithstanding paragraphs (1) and (2) ol this rule, such additional
copies of the documents mentioned therein as may be requested by the com-nission shall be provided forthwith.

AUTHORIZAI'ION BY GO\TERN}IENT

14'(1) lVhere the use, obstruction or diversion of waters for q'hich the
commission's approval is sought has been autliorized by or on behalf of a
Government or by or on behalf of a State or Province or other comoetent
a-uthority, two copies of such authorization and of any plans approved incidental
thereto shall accompany the application when it is presented to tne Commissionin accordance with Rule 12.

(2) Where such a use, obstruction or diversion of waters is authorized by
or on behalf of a Government or by or on behalf of a State or Province or other
competcnt authority after an application has been presented to the Commission
in accordance with Rule 12, the applicant shall deliver forthwith to the Com-
mission two copies of such authorization and of any plans approved inciclental
thereto.

NOTICE OF PUBIJICATION

. 15.(1) As soon as practicable after an application is presented or transmittedin accordance 'ivith Rule 12, the secretary -of the ...tion of the Commission
lppointed by the other Government shali send a copy of the application to such
Government.

(2) Except as otherwise provided pursuant. to Rule 1g, the secretaries, as
soon as practicable after the application is received, shall cause a notice to bepublished in the Canada Gazette and the Federal Register and once each weekfor three successive weeks in trvo newspapers, published one in each country
and circulated in or near the localities which, in the opinion of the Commissioi,
are most likely to be affected by the proposed use, obstruction or diversion.
subject to paragraph (3) of this rule, the notice shall state that the application
has been received, the nature and locaiity of the proposed use, obstruction or
diversion, the time within which any person interested may present a statementin response to the Commission and that the commission will hold a hearing
or hearings at which al1 persons interested are entitled to be heard with respecl
thereto.

(3) If the Commission so directs, the notice referred to in paragraph (2)
of this rule, appropriately modified, may be combined with the notice of hearing
referred to in Rule 24 and published accordingly.

9?089-21
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STATE\IENT IN RESPO){SE

16.(1) Except as otherr,vise provided pursuant to Rulc 19, a Government
u"a u"y i"i"tesied person, other than tlie applicent. nrlr ples.ent a statement
*;*d";; i" ifr. Coromission within thirty-cleys eftel the filing of an.appli-
.^ti"i.[ .tatement in response shall set foith f r..cts anil arguments bearing on
the s'bject matter of if-t.' application a'cl tending to oppcse or sripport.the
il;il;;ii"", l" "i-1" ot i" pi*. If .it is. clesired t-hat conditional approval be
eranted. the st,atement in reiponse shoulcl sct foltll the prlticular condillon or
;;ffi;;r;';..i;;;. An address for seriice of clocr.rt'ents shouid be included in
the si,atement in resPonse.

(2) when a staternent in rcsponse hes been filecl. tjrc secretaries shall send
a coDv forthrvith to the-applicant ancl to each Governlllent exccpt.lire.Govern-
;;;;1"hi.h';;;.;;ri^iir"'iiia rtut.*e.t in resironse. If so directed bv the Com-
;i.;;";;-ih;-r.rt.iori.. .6"it inform those *-h.r her-e presenied siatcr'ne'ts in
response, of the nature of the total responsc'

STATE\IENT 1\ EEPI,Y

17.(1) -Uscept as otherii-isc provi'ic'l pursuairt to. Rrtle ,19' tl'9,:-qitJlt":i
and. if he is a llerson, tlre Governmenf rYhich tt'rnsmiltcrl the.oppllcatron on
hil;;ir;ii,;";;'lr;;it o',u., pt*="nt r. stntH:1rcnL ot strtements in lcplv to tire
A;;;iJi;-*itni" thirty dali afler the time provided for prescn'r,ing statements
l" -r. pon... e statement itr"t"pty shall sct, forth facts and arguments bearing
,ii,l""it .- --tt;t"i;;. and arguments coniained in the statements in response'

(2) \\rhen a statemelt in reply has been flied, the secretary. sh^l-:-t*^i
eonv'forrhwirh to each Govelnment exeepL the Government rvhtcll presentect

;;5'.#":i;i&; ii-^t.prv,-u"* Lo ell persons who 
'rcsenLed 

slatements in
response.

SUPPI,EMENTAIT OR AMENDED APPLICATIONS AND STATEMENTS

18.(1) If it appears to the comrnission that either an application' a
siatetireni in responsi or a stateinent in replf is not 'suff,ciently definite and

""ir.if.i., tir" Coi.*irrion may reqnire a mot. clcfinite and. co-lrplete application,
.iui6t".nt in response or statehent in repl1', as the case maY be. to be presented'

(2) Where substantial .iustice requires it, th.e- Commission n-ith the con'
.urr"od. of at least four iommissioners na1-_ allon' the amendment of any
unnti.utio", statement in response, statement in reply and auy document or

"ifiiUit which has been presented to the Commission'

REDUCINGoREXTENDINGTI\{EANDDISPENSINGWITIISTATEMENTS

1g. In any case where the commission eonsidcls that such action would
be i" trre puniic interest and not preju_tiicial to the right o{ intcrcsted.persons
io t . t.utit in uc.otaatrce with A.riicie XII of the Trcaty, the Commission may
;;d";-;;;;i.na tn. time for the presentation oJ any paper or.the d"oing of any
;;;;;dit.d'nv irr... t"r.s o" muy-dispense with the presentation of stat'ements
in response and statements in reply'

INTERESTED PERSONS AND COUNSEIJ

20. Governments and persons interested in thc subject- ryatte1 of an .ap-
pri.#io"Iilh;i1;;; il iuuo,ir of or opposed !q i-t, are entitied to be heard in
i;;;;;-;; by corrr,rel at any hearing ihereof held by the Commission.
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CONSULTATION

21. Tiie Commission may meet or consult with the applicant, the Govern-
-'errs and other persons or their counsel at an.v tine regarding the plan of
:,eering, the mode of conducting the inquiry, the admitting or proof of certain
facts or for any other purpose.

ATTENDANCE OF 'WITNESSES AND PRODUCTIO)I OF DOCUI\{ENTS

22.(1) Requests for the attendance and examination of rvitnesses and for
the production and inspection of books, papers and documents may be issued
over the signature of the secretary of the section of the Commission of the
country in which the witnesses reside or the books, papers or documents may
be, when so authorized by the Chairman of that section.

(2) AII applications for subpoena or other process to compel the attendance
of witnesses or the production of books, papers and documents before tlie Com-
mission shall be made to the proper courts of either cottntry, as the case may
be, upon the order of the Commission.

HDA,RINGS

23.(1) The time and place of the hearing or hearings of an application
shall be fixed by the Chairmen of the trvo sections.

(2) The secretaries shall for-bhwith give rvritten notice of the time and
place of the hearing or hearings to the applicant, the Governments and all
persons who have presented statements in response to the Commission. Except
as otherwise provided by the Commission, the secretaries shall also cause such
notice to be published in the Canada Gazette and the Federal Register and
once each week for three successive weeks in t'wo newspapers, published one in
each country and circulated in or near the localities which, in the opinion of
the Commission, are most likely to be affected by the proposed use, obstruction
or diversion of water.

(3) All hearings shall be open to the public.
(4) The applicant, the Governments and persons interested are entitled to

present oral and documentary evidence and argument that is relevant and
material to any issue that is before the Commission in conneetion with the
application.

(5) The presiding chairman may require that evidence be under oath.
(6) Witnesses may be examined and cross-examined by the Commissioners

and'by counsel for t'he applicant, the Governments and the Commission. \\rith
the consent of the presiding chairman, counsel for a person other than the ap-
plicant may also examine or cross-examine witnesses.

(7) Thc Commission may require further evidence to l.le given and may
require printed briefs to be submitted at or subsequcnt to the hearing.

(8) The Commissioners shall be free to determine the probative value of
the evidence submitted to it.

(9) A verbatim transcript of the proceedings at the hearing shall be
prepared.

(10) Thc hearing of the application, rvhen once begun, shall proceed at
the times and places determined by the Chairmen of the trvo -qections to ensure
the greatest practicable continuity and dispatch of proceedings.
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EXPENSES OF PROCEEDINGS

2a.(1) The expenses of those participating in any proceeding under Part
II of these rules shall be borne by the participants,

(2) The Commission, after due notice to tire palticipant or participants
concerned, may require that any unusual cosl ol' eYpense to the Commission
shali be paid 6y th-e person on ir.hose behalf ol at whose rcquest such unusual
cost or expense has been or rvill be incurled.

GOYERNMENT BRIEF RE \.\\-IG,{BLE \\-'\TERS

25. When in the opinion of the Commission it is clesilajrle that a decision
should be rendered x'hich affects navigable waters in a manner or to an cxtent
different from that contcmplated by the application and plans presented to tire
Commission, the Comniission ivill, before making a final decision, submit _to
the Government presenting or tlansmitting thc application a. ch'aft of the de-
cision, and such- Governilent may transmit to the Coumission a brief or
memorandum thereon which will rLceive due consideration by the Commission
before its decision is made final.

Penr III-REFERENcES

PRESENTATION TO CO}TMISSION

26.(1) Where a question or matter of difference arising between the two
Governments involving the rights, obligations, or interests of either in relation
to the other or to the inhabitants of the other along tlie common frontier be-
tween the United States of America and Canada is to be referred to thc Com-
mission under Adicle IX of the Treaty, the metliod of bringing such question
or matter to the attention of the Commission and invoking its action ordinarily
will be as set forth in this rule.

(2) \\rhere both Governments have agreed to refer such_ a question. or
matter to the Commission, eaeh Government l-ill present to the Commission,
at the permanent office in its country, a reference in similar or identical terms
setting-forth as fully as may be neccssary for the information of the Com-
mission the question or mattel which it is to eramine into and report upon and
any restrictions or exceptions u'hich may be imposed upon the Commission
with respect thereto.

(3) Where one of the Governments, on its own initiative' has decided to
refer such a question or matter to the Cornmission, it will present a reference
to the Commission at the permanent office in its country. All sueh teferences
should conform, as to theif contents, to the requirements of paragraph (2) of
this rule.

(4) Such drawings, plans of surve-v and maps -as may be necessary to
illustiaie clearly the question or matter relerred should accompany the refcrence
when it is presented to the Commission.

NOTICE AND PI,BI,ICATION

22.(1) The secreNary to whom a reference is presentcd shall receive and
file the'same and shall send a copy forthwith to the other segetary for filing
in the office of the latter. If the reference is presented by one Government only,
the other secretary sha1l send a copy forthwiUr to his Govemment.
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? S:bject to any restrictions or exceptions which may be imposed upon
.'=il'-,::mission by thc terms of the reference, ancl unless otherwise provided
t;.-:::e Commission, the secretaries, as soon as practicable after the reference:: r.ceived, shall cause a notice to be publishecl in the Canada Gazebte, the
Feielal Register and in t-wo newspapers, publishecl one in each country and
circulated in or near the localities rvhich, in the opinion of the Commission, are
most likely to be interested in the subject matter of the reference. The no'r,ice
shall describe the subject matter of the reference in general terms, invite in-
terestecl persons to inform the Cominission of the nature of their interest and
stete thet the Commission wili provide convenient opportunity for interested
persons to be heard with respect thereto.

ADVISORY BOARDS

28.(1) The Commission may appoint a board or boards, composed of
qualified persons, to conduct on its behalf investigations and studies that may
be ncccssary or desirable and to report to the Commission regarding any ques-
tions or matters involved in the subject matter of the reference.

(2) Such board ordinarily will have an equal number of members from each
country.

(3) The Commission ordinariiy will make copies of the main or fi.nal reporl
of such board or a digest thereof available for examination by the Governments
and interested persons prior to holding the final hearing or hearings referred
to in Rule 29.

HEARINGS

29.(1) A hearing or hearings may be held whenever in the opinion of the
Commission such action would be helpful to the Commission in complying
with the terms of a reference. Subject to any restrictions or exceptions whicfi
inal bg imposed by_the terrns of the reference, a final hearing or hearings shall
be held before the Commission reports to Governments in accordance with the
terms of the reference.

(2) The time, place and purpose of the hearing or hearings on a reference
shall be fixed by the Chairmen of the two sections.

(3) The secretaries shall forthwith give written notiee of the time, place
and purpose of the hearing or hearings to each Government and to persons who
have advised the Commission of their interest. Unless otherwise directed by
the Commission, the secretaries shall also cause such notice to be published iir
the Canada Gazette, the Federal Register and once eaeh week for three succes-
sive weeks in two newspapers, published one in each country and circulated in
or near the localities which, in the opinion of the Commission, are most likelyto be interested in the subject matter of the reference.

(4) All hearings shall be open to the public, unless otherwise determined
by the Commission.

(5) At a hearing, the Governments and persons interested are entitled to
present, in person or by counsel, oral and documentary evidence and argument
that is relevant and material to any matter that is within the pubtished purpose
of the hearing,

(6) The presiding chairman may require that evidence be under oath.
(7) Witnesses may be examined and cross-examined by the Commissioners

and by counsel for the Governments and the Commission. I,Yith the consent,
of the presiding chairman, counsel for any interested person may also examine
or cross-examine witnesses.
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.(8) the Commission may require further evidence to be given and may
require printed briefs to be submitted at or subsequent to the hearing.

(9) A verbatim transcript of the proceedings at the hearing shall be
prepared.

PROCEEDINGS UNDER ARTICLE X
30. When a question or matter of difference arising betl'een the two Gov-

ernments involving the rights, obligations or interests of either in relation to
the other or to their respective inhabitants has been or is to be referred to the
Commission for decision under Article X of the Treatl', the Commission, after
consultation with the said Governments. will adopt sueh rules of procedures as
may be appropriate to the question or: matter referred or to be referred.

Adopted: December 2, 1964.



I

TREATY
BETWEEN THE UNITED STATES A\D GREAT BRITAIN

RELATING TO BOUNDARY WATERS, AND QUESTIONS
ARISING BETWEEN THE UI{ITED STATtrS AND CANADA.

The united states of America and His Majesty the King of the flnited
Kingdom of Great Britain and Ireland and of the British Dominions beyond
the Seas, Emperor of India, being equally desirous to prevent disputes regaiding
the use of boundary rvaters and to settle all questions which afe now pendin[
between the United States and the Dominion of Canada involving the rights,
obligations, or interests of either in relation to the other or to thJ inhabitantsof the other, along their common frontier, and to make provision for the
adjustment and settlement of all such questions as may herbafter arise, have
resolved to conclude a treaty in furtherance of these ends, and for that purpose
have appointed as their respective plenipotentiaries:

The President of the Ilnited States of America, Elihu Root, Secretary of
State of the United States; and

His Britannic Majesty, the Right Honourable James Bryce, O.M., his
Ambassador Extraordinary and Plenipotentiary at Washington;

Who, after having communicated to one 
-another theii fuli powers, foundin good and due form, have agreed upon the following arbicles:

PREIJMINARY ARTICLE

For the purposes of this treaty boundary waters are defined as the waters
from main shore to main shore of the lakes and rivers and connecting waterways,
or the portions thereof, along which the international boundary between the
United States and the Dominion of Canada passes, including all bays, arms,
and inlets thereof, but nol including tributary waters l'hich in their natural
channels would flow into such lakes, rivers, and waterways) or waters flowing
from such lakes, rivers, and rvaterways, or the waters of rivers flowing across
the boundary.

ARTICI,E I
. Th. High contracting Parties agree that the navigation of all navigable
boundary waters shall forever continue free and open for the purposes of iom-
merca to the inhabitants and to the ships, vessels, and boats of both countries
equally, subject, however, to any laws and regulations of either country, withinits own territory, not inconsistent with such privilege of free navigation and
applying equally and without discrimination to the inhabitants, ships, vessels,
and boats of both countries.It is further agreed that so long as this treaty shall remain in force, this
same right of navigation shall extend to the waters of Lake Michigan and to all
canals connecting boundary waters, and no',v existing or u,'hich may hereafter
be constructcd on either side of the line. Either of the High Contracting Parties
may adopt ruies and regulations governing the use of sucli canals within its own
territory and may charge tolls for the use thereof, but all such rules and regu-
lations and all tolls charged shall apply alike to the subjects or citizens of [he
High Contracting Parties and tlie ships, vessels, and boats of both of the High
Contracting Parties, and they shall be placed on terms of equality in the uie
thereof.

13
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ARTICI,E II
Each of the High Contracting Parties reserve-s to itself or to the sevcral

State Governments on the one side"and the Dominion or Provincial Governments
o" if-r. otf1"r as the case may be, subject to an-v treatl' provisions nolv existing
,itf, ,.rp.rt ther.to, the exclusive juriscliction and control over the use and
Alu.r.ioi, whether temporary or' p"t-"n.nt. of all $'atel's on its own side of the
ii"" *:f'ri.fl in their nalural"channels n'ould flow across thc boundar;'" or into
;;;";;;y *"i.ts; nui it is agreed that anf interference with or diversion from
if..i" nuirt"i channel of such" ri'aters on either sicle oi the bonndary, resulting
il ;"; iniurv on the olher side of the bor,rnclat'r-. shnll gire rise to the same
;i*t# r"a-."tiii.'[n"-i"j"t.a parties to the same le'gal remecljes as if sush
i;T;; loot pt"c. in the "countiy where sttch dir-ersion or inter"ference occurs;
iiiifii,f. p?ti.i; Jutf trot apply to cases a1'ead1' exisring o' to ctses expressly
co-re.ed by special agreemen{ between the parties.here-t.o','.- -ii--i.""nherstoo,l]-hoiu*rr.t, that neithcr of tire High Contraciing Pnrties
intenJs by the foregoing provision to surrender any right, which it may.have,
io-o[l*.t to anv it,i.tJ.?.'n." with or cliversions ol n'nlels on tite otiter sidc oI
in."ll,it"a"tili" ;fffi of which *ould. be proclucti'e of material injury to the
navigation interests on its own side of the boundary'

ARTICT,E III
It is agreed that, in addition to the uses, obstructions, n,nd diversions

ir...ioto". p-"t-itt.a or hereafter -provided for by special argreement between
lhe Parties hereto, no further or other uses or obstiucfions or diversions, whcther
temporary or permanent, of boundary waters on either side of the line,-affecting
ifru'"ut"*f level or flow'of boundary waters on the other side of the Jine shall
r" *"4. except by authority of the united states or the Dominion of canada
*itni" their 'resplctive lurisaictions and with the approval, as hereinafter
pr"tiJ.d, "f u iomi commission, to be known as the International Joint
Commission.

The foregoing provisions are not intended to limit or interfere u'ith the
existing rights'ot itr-e Governmeni of the United States on thc one side and the
Co""ri*.it of the Dominion of Canada on the other, to undertake and- carry
* got.tn-ental works in boundary waters for tire cleepening of channels, the
construction of breakwaters, the improvement of harbours, and other govern-
*""tut rvorks for the benefii of commerce and navigation, provided that such
;;rkg are wholly on its own side of the line and do not materially affect the
Ievel or flow of t[e boundary waters on t]re other, nor are such provisions intendcd
lo irrterfrt" with the ordinary use of such waters for domestic and sanitary
purposes.

ARTICI,E IV

The High contracting Parties agree that, except in. cascs provided for by
special agr&ment betwedn them, they vill not permit the construction or
riaintenarice on their respective sides of the boundary of any remedial or
protective works or any dams or other obstructions in watcrs,flowing from
toundary waters or in waters at a lower level than the boundary in rivers
flowing u.ro.. the boundary, the effect of rvhich is to raise the natural levcl of
waters"on the other side of tlie boundary unless the construction or maintenance
thereof is approved by the aforesaid International Joini Commissiort.

It is fur{her agreed that the waters herein defined as boundary Waters
and waters flowing i,.tots the boundary shall not be polluted on either side to
the injury of health or property on the other.
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ARTICLE V

The High Contracting Parties agree that it is expedient to limit ihe
dir-ersion of waters from the Niagara River so tliat the level of Lake Erie and
the florv of the slream shall not be appreciabll- affected. It is the desire of
both Parties to accomplish this objeci rvith the least possible injury to in-
vestments which have already been made in the construction of power plants
on the United States sidc of the river under glants oi authority from the-Slate
of Nerv York, and on the Canadian side of the rir-el undcr licences authorized
b1- the Dominion of Canada and the Pror.ince of Ont:rrio.

So long as this treaty shall remain in force. no cl.iversion of the watersof thc Niagara River above the Falls from the natural course and stream
thereof shali be permitted except for the purposes and to the extent hereinafter
provided.

The United States may authorize and permit the diversion within the
State of Ncw York of the lvaters of said river above the Falls of l{iagara, for
po\ver purposes, not exceeding in the aggregate a daill' diversion at the rate of
twenty thousand cubic feet of water per second.

Thc United Kingdom, by the Dominion of Canada, or the Province of
Ontario, may authorize and permit the diversion within the Province of Ontario
of the rvaters of said river above the Falls of Niagara, for power purposes, not
exceeding in the aggregate a daily diversion at the rate of thirty-six thousand
cubic feet of water per second.

The prohibitions of this article shall not apply to the diversion of water for
sanitary or domestic purposes, or for the service of canals for the purposes of
navigation.
_ NnrE: The fhird. fourth and fifth paragraphs of Article \- v-ere terminafed by the Canada-United States Treat.r. of February 27,'lg5dcoircerning the diversion of the Niagira Ririer.

ARTICLE VI

The High contracting Parties agree that the st. Mary and Milk Rivers
and their tributaries (in the State of Montana and the Provinces of Alberta and
sasl<atchewan) are to be treated as one stream for the purposes of irrigation
and power, and the waters thereof shall be apportioned equally between thetwo countries, but in making such equal apportionment more than half may
be taken from one river and less than half from the other by either country so ai
to afford a more beneficial use to each. It is further agreed that in the division
of such waters during the irrigation season, betrveen the lst of April and 31st
of ociobgl inchrsive, annually, the lrnited States is entitled to a pribr appropria-
tion of 500 cubic feet per second of the waters of the Milk River, or so much of
such amount as constitutes three-fourths of its natural flow, and that Canada
is entitled to a prior appropriation of 500 cubic feet per second of the flow of St.
X{ary River, or so much of such amount as constitutes three-fourths of its
natural flow,

The channel of the Milk River in canada mav be used at the eonvenienceof the United States for the conveyance, while passing through Canadian
territory, of waters diverted from the St. Mary River. The provisions ofArticle II of this treaty shall apply to any injury resulting to property in
Canada from the conyeyance of such r,vaters through the Milk River.

The measurement and apportionment of the water to be used by cach
country shall from time to time be made jointly by the properly constituted
reclamation officcrs of the United States and the properly constituted irrigation
officers of His Majesty under the direction of the International Joint
Commission.
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ARTTCI,E VII

TheHighContraciingParbies*agree'toestablislrandmaintainanlnter.
national Joint Commi..i"fi "f tfte Un"ited -i1"t.. ancl Canacla composed. of six
commissioners, th.ee "Jn"^tft" ["ti- "f the Lnitecl Sretes -apnointed bv thc
president thereof, u"a Jnt." o' ttt" part oi tire Lnited Kiiidom appointed
by His X{ajesty o" ti"'r.*--.nautio" of thc Gor-ernor in-Council of the

Dominion oI Canada.
ARTICLE \-III

This International Joint Commission shal1 have
oua, "oon uii .u.*t involving the use or-obsirttetioit
{'iih l5;ilio-*rii.rt under" Artieles III and t\- ui
;fhi. i;;mission is required' and in passing uport
ilrll;" C*'"t".a nV the fo-llowing rules or principle-'

iuri;,lietiorr over and slrall
or clivet'.iotr of the \r irters
this Tleatv the aPProval

-.uch cases the Commission
n'hich are adoPtecl bY the

Uint-t Co"nttacting Parties for this purpose:-''""ti."'riGji ionttu.ting Pertics sliall have., erclt on

Uo""iuw, "d"ul ancl similir rights in the u-'e of the waters
as boundarY waters.-" -T;;* i;iiowing order of precedence shall be observed
,r.". 1""*.tut.a "t 

"t"itafter for these waters, and.no use

;d.h-;;;A; materiallv to conflict with or restrain anv
girr." pt"t.tence over it itt thit order of precedence:

its own sicic of the
hereinbciore defined

arnons the various
shall'be Permitted
other use n'hich is

(1) Uses for domestic and sanitary purposes;

(2)Usesfornavigation,includingthescrviceofcanalsforthepurposes
of navigation;

(3) Uses for power and for irrigation pulposes'

The foregoing provisions shall not apply to or disturb any existing uses

of trounAary iateis-on either side of the .boundary'
The require*."i"fo.'^^u,,";q";i division may -in the discretion of the

Commission n. .urpl.ra".i il .*;; ol t"tttoot'"tv di'ersions along boundary
.waters at points *h;;;;.h-"q"u1-ai"i.ion'can not bc n.s'tle advantageousiy
on account of local 

".fuaiii"*l-u"A 
"'rt.t. such cli'ersion cloes not diminish

"ir""t"r" the amount available'for use on the other side."'""'Th;Co--lr.ioo l"-it. discretion may make its. approval in any case

eonditional upon thc ."".tt,.ti"" of remediai or'.ploLective works to eo-muensate

il"I;;:;.1"i.trrri, r* ihe parlicular.use or clii'ersion proposetl' -and.in 'qrrch
nqqeq mnv roorrire tfrut ruitJUie and arlcqurte prorision, approvcd Fy tn. "Co*-X*i*:'#'l"ii.'f;; il;*pt;iection and inclcrrrnity afainst injurv oI anv

irrter"sts on either side of the bounrlary-'
In cases invoiviii ;h.";i";;t.tt oi tn" natr.rral level of waters on eitSer

side of the line as a 
-result of the constiuction or maintcnance on the other

side of remeclial "t pt"l;;;i;"-"'oi't t or da-s or other obstructions in boundary
rvaters or in l,aters flox,ing therefrorrr^ or in rr,aters -below . tlre boundarv in
rivers flowing u.ro.r'thlil""?airv.1t;--commission snatt 1l1irlff_1.5"*iliY_1
oi ii. upptoial thereof, ther suitahle and adequatc provlslon' unprovecl uv rr'r

be madc for the pr"i..li"" "nd-ind",t'toity 
oi "ff interests on the'ot he' side of

ih" litt" rvhich may be injured thereb-v'
Tire majoritv oiirr.'commissioners_shall havc powe.r to render a rlccision.

In case the Commis.i"""i, *."1idiuia.a."iro" an-v {uestion or- matter presented

to ib for decision, *p;il t*p"il. .ttutt 'U. madc'!y tne ,Commissionlrs on

each side to their dw' Gou"rnnt"nt. lfn" High Cont'racting .Partics shall
thereupon enc{eavour to agrec upon an att;ustme"nt of the quesLion or mattcr
of difference, and rt^un""g.-;"-*nl it t.".1,.'a beb*een Llrem, it shail bc rlduccd
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:,,, n'riling in the form of a protocol. and shall be communicated to the Com-
'':isioners, who shall take such further ploceeclings as may be necessary to
,-:r:l'l' oLlt. SUCh agreement,

ARTICLE IX
Tire High Contracting Parties further agree rhr'u any other questions or

ni'iiters of difference arising betrveen them invoh'ing the rights, obligations,
or interests of either in relation to the othcr or to the inhabitants of the other,
:long the common frontier betx.ecn the United Strtes and the Dominion of
Cr:nrda, shall be referred from time to time to the International Joint Com-
irrission for examination and report, $-hener.eL either the Government of the
Lnitcd Slatcs or the Government of the Dcminion of Canada shall reqr-iest, that
:uch qucstions or matters of difference be so referrecl.

The Intcrnational Joint Commission is authorized in each case so referred
io examine into and report upon the facts and cilcnrnstnnces of the palticular
ciuestions and matters referred, toge'r,her rvith sucli conclusions and tccornmenda-
tions as may be appropriate, subjcct, howcver, to an-v lestrictions or exceptions
n-hich may be imposed x'iih respeci thereto b,v the tclrirs of the reference.

Such reports of the Commission shal1 not be regarded as decisions of the
questions or maiters so submitted eitiier on the fac'us or the lar', and shall
in no lvay have the character of an arbitral award.

The Oommission shall make a joint report to botli Governments in all cases
in which all or a majority of the Commissioners agree, and in case of disagree-
rncnt the minority ma-v make a joint report to both Governments, or separate
leporLs to tireir respective Governments.In case the Commission is evenly divided upon any
referred to it for reporl, separate reports shail be made by
on each side to their on'n Government.

question or matter
the Commissioners

x
Any questions or matters of difference arising between the High Contracting

Parties involving the rights, obligations, or interests of the United States or of
the Dominion of Canada either in relation to each other or to their respective
inhabitants, may be referred for decision to the International Joint Commission
by the consent of the two Parties, it being understood that on the part of the
United States any such action will be by and with the advice and consent of
the Senate, and on the part of His X{ajesty's Government rvith the consentof the Governor General in Council. In each case so referred, the said
Commission is authorized to examine into and report upon the facts and
circumstances of the particular questions any matters referred, together with
such conclusions and recommendations as may be appropriate, subject, however,
to any restrictions or exceptions which may be imposed with respect thereto
by the terms of the reference.

A majority of the said Commission shall have power to render a decision
or finding upon any of the questions or matters so referred.If the said Commission is cqually divided or otherwise unable to render
a decision or finding as to any questions or matters so referred, it shall be the
duty of the Commissioners to make a joint report to both Governments, or
separate reports to their respective Governments, showing the different con-
clusions arrived at 'with regard to the rnatters or questions so referred, which
questions or matters shall thereupon be referred for decision by the High
Contracting Parties to an umpirc choscn in accordance with the procedure
prescribed in the foulth, fifth and .qixth paragraphs of Article XLV of the
Hague Convention for the pacific settlement of international disputes, dated



October 18, 1907. Such umPire
with respect to those matters and
failed to agree.
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shall have power to render a final decision
questions so-r'eferred on which the Commission

ARTICLE XI

A duplicate oliginal of all decisions renclelccl ar:cl joint 1eporis mnde hy thc
Commission shall be transmitted to ancl f,ied n'ith the Sect'etnry of S-Late of
the United States and the Governor Gcnelal of
ancl to them shall be addressed all conmunic:tiioni

thc Doninion of Canada,
oi iire Conulission.

ARTICLE ]iTI

The International Joint Commission shal rncrt ancl ot'g.'.liize at \Yashington
.,rn-otl1, after the rnembers thercof arc allpointetl. aircl rvhen organizecl the
b-oprii..lo" nray fix such times rnd phccs Ior its trreelittls 3: lllst be necorirry,
."bj;;a at all tinrcs to special call or dirtction br tlre tuo Gor-et'nlttentq E;tclt
C;;;.;l;";, .,pon the first joint meeting of the Cornmission after his appoint-
-L"{, .fruff, beiore proceeding with thJwork of the Cornmission,.make.and
*U..'ri[. ,'.oleion diclaration"in writing that he sill faitirf tr]i1- and imp-errially
;;;f;;;-the'duties imposed. upon him rlncler this treet)'' anC such declara'r,ion
;h;ii b; entered on the "ecords 

of the proceedi'gs of the Commission-
The United States and Canaclian iections 5f tne Commission_ tl]tr-v. c&ch

appoint a secretary, and these shall act as joint secrctaries of the Commission
ui'li. joi"t sessioni, and the Commission rnay ernplol' .engineers and clcrical
u..irt""tt from time to time as it may deem aclviiablc. Thc salaries and
;";;;i expenses of the Commission and of the secretaries shall . 

bc paid by
in.it r..p..ilrt. Co.'.tnments, ancl all reasonable and neccssary joint expens.es
;l-lh; i;;ission, incurred by it, shali be paid in equal moicties bv thc
High Contracting Parties'- -- Th" Commiision shall have power to administer oaths to witncsses, and
to take evidence on oath whenevcr deemed necessaly in any ploceecling, .oI
inquiry, or matter rtithin its jurisdictiorr under this treaty, and all pa,rties
i"i'.t..t'"a therein shall bc given convcnient oportunity to be heard, and .the
tlish Conttacting Parties agiee to adopt such legislation as may be appropriatc
u"j "".*r."r1, to" give the "Commission the powers above' mentioned on each
side of the boundar5r, and -to .providc.for the issue of subpenas and .for
compelling the attendance of wilnesses in procedings before the Commission'
The'Comilission may adopt such rules of proecdure as. sha.ll be in accordance
*iin l".li.. and equity,-and may make such examination in person and
through agents or empioyees as may be dcemed advisable'

ARTICLE XIII

In all cases v,here special agreements betrveen the High Coniracting-Parties
hereto are referred. to in the foregoing articles, suclt agrcements are underslood
,rJi"t."a"a to include not only dlrect agreements betu'een thc High Contracting
F;;i;.;but also any mutual atrutrg.me.t between the llnited States and the
bo*i"io"-of Canad"a expressed by"concurrent, or reciprocal legislation on the
parb of Congress and tlie Parliament of the Dominion.

ARTICLE XIV

The present treaty shall be ratifieci by thc Presrjlent oJ the lTnited 'statesof A-utiiu, by and luitn tn" advice and consent of the Senate thereof, and
iv ffi. Briianiric Majesty. The ratifications shali be exchanged at Washington
u"* .-o* ,r possible utra tir. treaty shall take effect on the date of the exchange
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oi its ratifications. It shall remain in force for five 1'ears, dating from the day
of exchange of ratifications, and thereafter until terminated by twelve months'
written notice given by either High Contracting Partl' to the other.In faith 'i'r'hereof the respective plenipotentiaries have signed this treatyin cluplicatc and harre hereunto affixed thcir seals.

Done at Washington the 11th day of Januarv, in the year of our Lord
one thousand nine hundred and nine.

(Signed) Errnrr Root
(Signed) Jlrrrs Bnvcn

Isuer]
Isn.rl]

ANI wHnnnas the Senate of the Ilnited States by their resolution of }4arch
3, 1909, (two-thirds of the Senators present concurring therein) did advise and
consent to the ratification of the said Treaty with the following understanding,
to wit:

"Resolved further, as a part of this ratiflcation, That the Llnited States
?pproYes this treaty with the understanding that nothing in this treaty shall
be construed as affecting, or changing, any existing terrilorial or riparian rights
in the water, or rights of the owners of lands under water, on either side oflhe
international boundary at the rapids of the St. Mary's river at Sault Ste. Marie,in the usc of the r'r'aters flou'ing over such lands, subject to the requirements
of navigation in bounclary waters and of navigation canals, and without prejudice
to the existing right of the United States and Canada, each to use the .waters
of the St. Mary's river, within its own territory, and further, that nothing
in this treaty shall be construed to interfere with the drainage of wet s\l'amp
and overflorved lands into streams flowing into boundary waters, and that this
interpretation will be mentioned in the ratification of this treaty as conveying
the true meaning of the treaty, and rvill, in effect, form part of the treaty;"

Awn wrrnnses the said understanding has been accepted by the Government
of Greab l3ritain, and the ratifications of the two Governments of the said treaty
were exchanged in the City of Washington, on the 5th day of \l[ay, one
thousand nine hundred and ten;

Now, rsunnronn, be it known that I, William Howard Taft, President of
the Ilnited States of America, have caused. the said treaty and the said under-
standing, as forming a part thereof, to be made publie, to the end that the same
and every article and clause thereof may be observed and fulfilled with good
faith by the Ilnited States and the citizens thereof.

In testimony whereof, I have hereunto set my hand and caused the seal
of the United States to be affixed.

Done at the City of Washington- this thirteenth day of May in the year
of our Lord one thousand nine hundred and ten,

[srar] and of the Independence of the United States of America the one
hundred and thirty-fourth.

Wm H Taft
By the President:

P C Knox
Secretarg ol State.
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PBOTOCOL OF EXCHANGE.

On proceeding to the exchange of the ratifications of the treaty signed.at
lVashington on January 11, 1909, between the Lrnited States and Great Britain,
relating to boundary waters and questions arising along the boundary between
the United States and the Dominion of Canada. the r:ndersigned plenipotentiarics,
duly authorized thereto by their respective Golcrnments. hereby deslare. ttrat
not"hing in this treaty shafl be construed as afiecting. or chuging, any -existing
territoiial, or riparian rights in the water, ol rights oi th.'o\\ncrs of lands under
lvater, on either side of the international boundar'.v at the_rripicls of the St. Mary's
River'at Sault Sle. Nlarie, in the use of the q-aters flowing ovel such lands,
subject to the requirements of navigation in boundar'1- \\eters-and of lavigation
.unlh, and withbut prejudice to the-exi,sting.right of the.tnited States and
Canad'a, each to use tLe waters of the St' Ilarj"3-pit-er', *'iihin its ou'n territory-;
u"J t"tth.t, that nothing in this treatl- shatt be constmecl to intelfcre with
the drainagb of rvet, .to'u'-p, and overflowed lands into stl'cans flowing inlo
;;;"d"tt;aters, and also that this declaration shall be deeuretl to have equal
force and effect is the treaty itself and to form rur itltegral parl thereto'

The exchange of ratifications then tooh place in the usual form.
In witness rvhereof, they have signecl tlie present Protocol of Exchangc

and have affixed their seals thereto.
DoNo at \Yashington this 5th day of l{ay, one thousand nine hundred and

ten.
Psrr,eNlon C Kxor
Jlurs Bnvco

Ise.u]
[su.n l



LAWS OF THE DOMINION OF CANADA

LEGISLATION EI\*ACTtrD BY THE PARLIA}{ENT OF THE DOMINION
FOR THE PURPOSE OF CARRYING INTO EFFECT THE PROVISIONS
oF THE TREATY OF JANUARY 11, 1909, CRtrATING THE INTER_
I ATIONAL JOINT COXINIISSION.

[1-2 George V.]

CHep. 28-AN ACT Relating to the establishment and expenses
national Joint Commission under the rvaterways treaty of
eleventh, nineteen hundred and nine.

of the Inter-
January the

[Assented to 19 May, 1911.]
fAmended 1914 Ch 5. 4-5 Geo V.]
[Amended 1952 Ch 43. 1 Elizabeth II.l
[Amended 1963 Ch 41. 12 Elizabeth IL]

His Majesty, by and rvith the advice and consent of the Senate and Houseof Commons of Canada, enacts as follows:

. 1. t}rq fieaty relating^to the boundary waters and to questions arising alongthe boundary betr,veen canada and the united states made betweJn Hi!
)'Iajesty and the said united states, signed at washington the eleventh day of
January one thousand nine hundred and nine, and the protocol of the hfth
day_of r{ay, ole thousand nine hundred and ten, in the schedule to this act,
are hereby confirmcd and sanctioned.

2. The larvs of Canada and of tlie several Provinces thereof are herebyamcnded and altered so as to perqlt, authorize, and sanction the perfor*urrr""of the obligations undertaken by His Majesty'in and under the 'saia treatv;
1nd sg aslo sanction, confer, and impose the vaiious rights, duties and disabilities
intended by the said treaty to be conferred or imposedlr to exist within Canada.

g, }ry interference rvith or diversion from their natural channel of any
rvaters in Canada, r,vhich in their natural channels r,r'ould flow across the boundary
between Canada and the united States or into boundary rnaters (as defined iirthe said trcaiy) resulting in any injury on the uniied States side of theboundary, shall give the sarne rights and entitle the injured parties to the same
legal remedies as if such injury took place in that part of Canada where such
diversiou or interference occurs; but this section shall not apply to cases existing
on the eleventh day of January, one thousand nine hundred and nine, or td
elrses cxpressly covered by special agreement betwecn His Majesty and the
Goyernrnent of the United States.

4. The cxchequer court of canada shall have jurisdiction at the suit ofany injured party or person claiming under this act in all cases in which it is
sought to cnforce or d-etermine as. against eny person any right or obligationarising or claimed under or by virtue of this act.

5. The fnternational Joint Comrnission, when appointed and constituteclpursurnt to the said treaty shall have power, when holding joint sessions in

2l
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canada. to take evidence on oabh and to compel the attendance o[ witnesses
n'v^"ppri.lii;;L; iilg" oI a su.perior court of'the Provinec rvibhin which such
.,J.ri6i. is held, u"a".ufi i"ag" ii het"by authorized and directed to make all
orJ.t.-u"*itrue all processes necessary and appropriate to that end'

6. (1) The members of the canadian section of the commission shall be
naid such salaries u""uo nrua ry the Governor in council, but the salary of
;h;-ih;iilr" -rn"ri-,'o_t 

"o".a lwenty thousand dollars per annum and thc
.rirry'"i- "r.fr "i tn" "in.t members shall not exceecl trvelve thousand dollars
per annum.

(2) A Secretary of the Canadian section of the Coururission and such other
om."i., .f"rt. *a "employees. as are required for the. pulposes of this Act mav
i*- "_pr"vua 

under the provisions of the civil Service Act.

7. All expenses incurred in carrying out the provisiors d this Act and the
,uia'1'r.r,i' ifr^ff ne puia out of moniy appropriateti by Parlia'rent for t5c
purpose.

8. This Act shall be administerecl by the Seeretary of State for External
Affairs"




